
State Office o~ A~istrative Hearings

January 27, 2009

VIA INTERAGENCY MAILAlan Steen
Administrator
Texas Alcoholic Beverage Commiss on
5806 Mesa Drive
Austin, Texas 78731

RE:

Docket No. 458-09-197; Texas Alcoholic Beverage Commission, and Westlake
Neighborhood, Wa , Texas vs. N & PE Ratso's Pri,'ate Club d/b/a Ratso's
Private Club (TAD Case No. 580088)

Dear Mr. Steen:

Please find enclosed a propo t al for Decision in this case. It contains my recommendation

and underlying rationale.

Exceptions and replies may I be filed by any party in accordance with 1 TEX. ADMIN.
CODE § 155.507(c), a SOAR rule w*ich may be found at www.soah.state.tx.us.

Judge

PA W/ap
Enclosure
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and 7; TABC's Exhibits 1 and 2; an 1 CD of hearing on the merits dated 12/04/08)
WilliamF. Brown, Attorney & Cou selor at Law, 210 North Sixth Street, Waco, TX 76701-VIA REGULAR

~
Carmen Young, 108 Elmore, Waco, X 76712-VIA REGULAR MAIL
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TEXAS ALCOHOLIC BEVERAG §
COMMISSION, and §

§
WESTLAKE NEIGHBORHOOD, ACO, §
TEXAS §

§
VS. §

§
N & PE RATSO'S PRIVATE CLU §
D/B/A RATSO'S PRIVATE CLUB §
(TABC CASE NO. 580088) §

BEFORE THE STATE OFFICE

OF

ADMINISTRATIVE HEARINGS

PROrOSAL FOR DECISION

Ratso's Private Club (Applicaftt or Ratso's) has applied to the Texas Alcoholic Beverage

Co~ission (T ~C or Commission) to~a Private Club Registration Pennit and a Beverage Cartage

Pennit for premIses located at 6285 ~Ighway 6 North, Waco, McLennen County, Texas. The

Protestants (Protestants), consisting o~ local area residents, assert that the permits should be denied

based upon the general welfare; peace~ morals, and safety of the people. The Commission's staff

(Staft) did not take a position concem~g the application. This proposal for decision recommends

that the permits be issued.

I. PROCEDURAL H~STORY, NOTICE AND JURISDICTION

Staff issued a notice ofhearin on November 13, 2008, informing all parties that a hearing

would be held on the application, as r quired by § 2001.052 of the Administrative Procedure Act,

TEX. GOy'T CODE ANN. Chapter 2001 The public hearing was convened on December 4, 2008, in

Waco, Texas, before Penny A. Wilkov an Administrative Law Judge (ALJ) with the State Office of

Administrative Hearings (SOAH). taff appeared and was represented by Emily E. Helm, a

Commission Staff Attorney. A plicant appeared and was represented by Attorney

William F. Brown. Protestants were re resented by their citizen-representative, Carmen Young. The

hearing concluded and the record clos~d that same day.
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There are no contested issues ~f notice or jurisdiction in this proceeding. Therefore, these

matters are set out in the proposed fin4ings offact and conclusions of law without discussion here.

II. DISCUSSION

A.

Applicable Law

Protestants challenge the apPl
i' ation on the basis of § 11,46(a)(8) of the Texas Alcoholic

Beverage Code, which provides that th commission or administrator may refuse to issue an original

or renewal permit with or without a h aring if it has reasonable grounds to believe and finds that:

(8) the place or manner in WhiC~ the applicant may conduct his business warrants the
refusal of a permit based on t e general welfare, peace, morals, and safety of the
people and on the public sense of decency.

In a protest hearing, the burd9n is on the Protestants to show by a preponderance of the

evidence that the permits should not b~ issued.

B. Background

.Ratso' s is located on a one-acr9 ~arcel in a Chi,eflY rural .portion of Waco, T e~as, at the co~er

of HIghway 6 and Our Road. Our Roa4 Isa commercIal area WIth several small busInesses and WIth

two intersecting streets, Elmore Drive land Holstead Drive, with roughly 10 houses on each street.

Our Road empties on to Speegle Road, Iwhich runs parallel to Highway 6. Hog Creek Icehouse, a bar

and restaurant, is located a few miles ~orth on Highway 6, and also intersects a street that empties

out to Speegle Road.

Ratso's is currently operated r a private rental venue for parties and weddings, with a

capacity for 100 people and approxi~atelY 70 parking spaces. Presently patrons must bring all

alcoholic beverages to be consumed.







SOAR DOCKET NO. 458-09-0897 PROPOSAL FOR DECISION PAGE 5

school, church, day care or social servo ce facility. He also checked the history of"9-1-1 " disturbance

calls at this location and found nomi al activity. Further, according to Agent Suarez, the Texas

Department of Transportation (TxD T) would install necessary signage to prevent parking on

Highway 67 or Our Road. The Texas epartment of Public Safety (DPS) would be responsible for

enforcement. Thus, he concluded th his investigation showed no legal impediment to issuing a

permit.

D. Analysis

After considering the evidenc9,the ALJ concludes there is no reasonable basis for denying

the pennit based on the community's ~eneral health, peace, morals, safety, and sense of decency.

Residential area security, trat4c, and parking difficulties were the chief concerns cited by

Protestants as a reason to deny the penitit. The evidence, however, reinforces that a permit will offer

more security and control over the exi ring private club where patrons bring alcoholic beverages to

consume. With a permit, for instance the T ABC can conduct investigations and regulate alcohol

service to minors, excessive consumpt on, and criminal activity. Applicant's staffwill be required to

attend training to learn policy, rules, d laws. Thus, T ABC oversight and regulation are feasible

with a permit.

The evidence also establishes ~at parking and trafficpattems will be reasonably controlled in

order to minimize danger to area resid nts. Agent Suarez testified that TxDOT will provide parking

signage along Highway 6 and Our Ro d, enforceable by DPS. Applicant has also agreed that the

club exit will be on Highway 6, discou aging the use of Our Road as a cut-through to Speegle Road,

while the entrance to the club will be 0 Our Road, minimizing a Highway 6 traffic jam. Applicant

has also entered into a contract with a Icompany to remove illegally parked vehicles and has a gate

that defines the perimeter.

Lastly, since alcoholic beveragfs are already sold and served a few miles away on Highway 6,

it cannot be supported that pernlit apptoval will impact the morals and public decency in the area.
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Therefore, because the Applic t appears to have met all other requirements for the issuance

of the permits, and there is no basis or denying the application, the AU recommends that the

application be granted and the request d permits be issued. In support of this recommendation, the

ALl makes the following findings of act and conclusions of law.

III.I FINDINGS OF FACT

1 Randall Lee Gerik, on behalfo ~ atso's Private Club (Applicant or Ratso's), filed an original
application with the Texas Alc holic Beverage Commission (the Commission or T ABC) for
a Private Club Registration Pe it and a Beverage Cartage Pennit for premises located at
6285 Highway 6 North, Waco, McLennen County, Texas.

2 Protests to the application wer~ filed by residents of the area where the premises are located.

3.

On November 13,2008, the C~rnmission's Staff issued a notice of hearing informing the
parties ofth~ time, date, and 10 ation ~fthe hearing on the application; the applicable rules
and statutes Involved; and a sh rt, plain statement of the matters asserted.

4.

A public hearing was convene on December 4, 2008, in Waco, Texas, before Penny A.
Wilkov, an Administrative L w Judge (ALJ) with the State Office of Administrative
Hearings (SOAH). Staff appe ed and was represented by Emily E. Helm, a Commission
Staff Attorney. Applicant app ared and was represented by Attorney William F. Brown.
The protesting citizens (Protes ts) were represented by their citizen-representative, Carmen
Young. The hearing conclude and the record closed that same day.

The proposed licensed premise4, Ratso: s, is located in a chiefly rural portion of Waco, Texas,
on a one-acre parcel at the co~er of HIghway 6 and Our Road.

5.

Our Road is a commercial are~ with several small businesses and with two intersecting
streets, Elmore Drive and Holstead Drive, containing roughly 10 houses on each street.

6.

Ratso's is currently operated$ a private rental venue for parties and weddings, with a
capacity for 100 people and ap oximately 70 parking spaces. Currently patrons must bring
all alcoholic beverages to be c sumed.

7,

A permit will offer more securir and control at the private club because with a permit, the
T ABC can conduct investigatio s and regulate alcohol service and require club staff to attend

training.

8

Parking and traffic patterns Wili lbe reasonably controlled in order to minimize danger to area

residents.

9.
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10. Ratso's is not in close proximitY to other facilities which might be incompatible with the sale
of alcohol (such as a hospital, fhurch, drug and alcohol treatment center, or school).

IV. qONCLUSIONS OF LAW

1 The Texas Alcoholic Beverag~ Commission has jurisdiction over this matter pursuant to
TEx. ALCO. BEY. CODE ANN. ~hapters 1 and 5 and §§ 6.01, 11.41, 11.46, and 32.01.

2. The State Office of Adrninis~ative Hearings has jurisdiction over all matters related to
c~nduct~g a hearing in this pr ce~ding, including the preparation of a proposal for decision
WIth findIngs of fact and conc USlons of law, pursuant to TEx. Gov'T CODE ANN. Chapter2003.

3 Notice of the hearing was pro~ided as required by the Administrative Procedure Act, TEX.
GOV'TCODEANN. §§ 2001.0511 and 2001.052.

4. Based on the foregoing fmdin~ of fact, issuance of the requested permits will not adversely
affect the safety of the public, e general welfare, peace, or morals of the people, nor violate
the public sense of decency, in violation of TEX. ALCO. BEY. CODE ANN. § 11.46(a)(8).

5 Based on the foregoing findingf and conclusions, the application of Rat so' s Private Club for
a Private Club Registration PeFit and a Beverage Cartage Permit should be granted.

SIGNED January 27, 2008.
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